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9. In order to enjoy the privilege of tax exemption, the Property Owner must be a
“purely public charity.” Pa. Const. Art. VIII §2(a)(v).

10.  The Pennsylvania Supreme Court has set forth five criteria for determining
whether an entity claiming tax exemption is a purely public charity. See Hospitalization
Utilization Project v. Commonwealth, 507 Pa. 1,487 A.2d 1306 (1985). To satisfy the HUP
factors, the Property Owner claiming exemption must (1) advance a charitable purpose; (2)
donate or render gratuitously a substantial portion of its services; (3) benefit a substantial and
indefinite class of persons who are legitimate subjects of charity; (4) relieve the government of
some of its burden; and (5) operate entirely free from profit motive. See HUP, 487 A2d at
1317.to Appellant did not receive a response to its subpoenas for documents and witnesses
directed to the Hospital.

11.  The entity claiming tax exemption has the burden of showing that it satisfies each
and every one of the five HUP factors. Sch. Dist. of Erie of Hamot Medical Ctr, 602 A.2d 407
(Pa. Commw. 1992).

12.  Since the Property Owner here had the burden of demonstrating that it donated a
substantial portion of its services to charity and that it operated entirely free from profit motive
and that it met the other HUP factors as well, the School District sent a Request for Production of
Documents to the Property Owner in advance of the argument before the Board.

13.  The Property Owner declined to provide any documents responsive to the School
District’s requests.

14.  The School District also requested in advance that the Property Owner make
witnesses available to testify before the Board and to be subjected to cross-examination on issues

related to the five HUP factors.
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15.  The Property Owner declined to identify or make available any witnesses at the

argument before the Board.

16.  Based only upon brief arguments of counsel and with no factual record

established, the Board decided on October 31, 2018, to uphold the Property’s tax exempt status.

A true and correct copy of the Board’s decision is attached as Exhibit B.

17.  The decision of the Board is contrary to the facts and contrary to law.

18.  Appellant alleges that the Board’s decision is improper, unsatisfactory, and

unlawful for one or more of the following reasons:

a.

f.

Appellee Hospital has not met its burden of proving by a preponderance of
the evidence that it is entitled to a property tax exemption,;

Appellee Hospital is not a purely public charity under Article VIII, Section
2(a)(v) of the Pennsylvania Constitution;

Appellee Hospital does not satisfy all five (5) requirements of the HUP
Test, as set forth by the Pennsylvania Supreme Court in Hospital
Utilization Project v. Commonwealth, 507 Pa. 1, 487 A.2d 1306 (1985);

Appellee Hospital does not meet the requirements for property tax
exemption of the Institutions of Purely Public Charity Act, 10 P.S. §§ 371-
385 (“Act 55”7);

Appellee Hospital does not meet the requirements for property tax
exemption of the Consolidated County Assessment Law, 53 Pa.C.S. §
8812,

The Board did not consider evidence regarding Lehigh Valley Health
Network, the Hospital’s sole corporate member; and

The Board’s decision was arbitrary.

19.  Atall times relevant hereto, Appellee Lehigh Valley Health Network, Inc. wholly

owned various subsidiaries including but not limited to Appellee Lehigh Valley Hospital, Inc.
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20.  Atall times relevant hereto, Appellee Lehigh Valley Health Network, Inc. was the
sole corporate member of various subsidiaries including but not limited to Appellee Lehigh
Valley Hospital, Inc.

21. At all times relevant hereto, Appellee Lehigh Valley Health Network, Inc.
controlled and directed the activities of its subsidiaries, including but not limited to Appellee
Lehigh Valley Hospital, Inc.

22. At all times relevant hereto, Appellee Lehigh Valley Health Network, Inc.
approved and directed all significant financial, legal, and organizational issues of its subsidiaries,
including but not limited to Appellee Lehigh Valley Hospital, Inc.

23.  Atall times relevant hereto, Appellee Lehigh Valley Health Network, Inc. hired,
fired, supervised, evaluated and directed the board members and officers of each of its
subsidiaries, including but not limited to Appellee Lehigh Valley Hospital, Inc.

24. At all times relevant hereto, the officers, directors, trustees, key employees, and
highest compensated employees of Appellee Lehigh Valley Hospital, Inc. were substantially
identical to the officers, directors, trustees, key employees, and highest compensated employees
of Appellee Lehigh Valley Health Network, Inc.

25. At all times relevant hereto, the substantially identical officers, directors, trustees,
key employees, and highest compensated employees of Appellees received substantially
identical compensation for their work at both Appellee Lehigh Valley Hospital, Inc. and
Appellee Lehigh Valley Health Network, Inc., for Appellee’s own benefit.

26. At all times relevant hereto, Appellee Lehigh Valley Health Network, Inc.

determined the compensation paid and the payor of the compensation to the officers, directors,




FILED 1/9/2019 9:22 AM,Clerk of Judicial Records, Civil Division, Lehigh County, PA
2018-C-3146 /sIA D

trustees, key employees, and highest compensated employees of Appellee Lehigh Valley
Hospital, Inc., for its own benefit.

27.  Atall times relevant hereto, Appellee Lehigh Valley Health Network, Inc. has
represented that it acts to provide healthcare services by and through its subsidiaries, including
but not limited to Appellee Lehigh Valley Hospital, Inc., for its own benefit.

28. At all times relevant hereto, Appellee Lehigh Valley Health Network, Inc. has
represented that it is the employer of all of its subsidiaries and that it employs the staff of all of
its subsidiaries, including but not limited to Appellee Lehigh Valley Hospital, Inc., for its own
benefit.

29. At all times relevant hereto, Appellee Lehigh Valley Health Network, Inc. has
represented that it and all of its subsidiaries, including but not limited to Appellee Lehigh Valley
Hospital, Inc., are part of one and the same entity, Appellee Lehigh Valley Health Network, Inc.
for its own benefit.

30.  Atall times relevant hereto, Appellee Lehigh Valley Health Network, Inc.
established and imposed upon its subsidiaries, including but not limited to Appellee Lehigh
Valley Hospital, Inc., its policies, procedures and practices relating to patient care and patient
referral practices, for its own benefit.

31.  Atall times relevant hereto, Appellee Lehigh Valley Health Network, Inc.
established and imposed upon its subsidiaries, including Lehigh Valley Hospital, Inc., its
policies, procedures and practices relating to the credentialing of physicians, PA-Cs, CRNPs and
other medical care providers who must obtain staff privileges to practice medicine at Appellant

Lehigh Valley Hospital, Inc. and its other subsidiaries, for its own benefit.

-6
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32.  Atall times relevant hereto, Appellee Lehigh Valley Health Network, Inc.
established and imposed upon its subsidiaries, including Lehigh Valley Hospital, Inc., its
policies, procedures and practices relating to compensation of physicians, PA-Cs, CRNPs and
other medical care providers, for its own benefit.

33.  Atall times relevant hereto, Appellee Lehigh Valley Health Network, Inc. has
represented that all services performed by all of its subsidiaries, including but not limited to
Appellee Lehigh Valley Hospital, Inc. were services being performed by Appellee Lehigh Valley
Health Network Inc. although Lehigh Valley Health Network, Inc. is not a licensed health care
provider and performs no medical services.

34.  Atall times relevant hereto, Appellee Lehigh Valley Health Network, Inc.
represented Appellee Lehigh Valley Hospital, Inc. as being a “facility” operated by Appellee
Lehigh Valley Health Network, Inc., instead of by Appellee Lehigh Valley Hospital, Inc., a
separate corporate entity, for its own benefit.

35.  Atall times relevant hereto, Appellee Lehigh Valley Health Network, Inc.
selected the health insurance plans that would be accepted by Appellee Lehigh Valley Hospital,
Inc. and its other subsidiaries, and their patient admission policies, procedures and practices, and
imposed its selections upon Appellee Lehigh Valley Hospital, Inc. and its other subsidiaries, for
its own benefit.

36. At all times relevant hereto, Appellee Lehigh Valley Health Network used the
corporate assets and employees of Appellee Lehigh Valley Hospital, Inc. and its other
subsidiaries as if the assets and employees were its own and for its own benefit.

37.  Atall times relevant hereto, Appellee Lehigh Valley Health Network, Inc.

executed contracts with third parties wherein it agreed to provide medical services for the third
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parties, through its subsidiaries, including Appellee Lehigh Valley Hospital, Inc., knowing that
it could only provide the services through its subsidiaries and the subsidiaries’ staffs, including
Appellee Lehigh Valley Hospital, Inc., because it was not a licensed health care provider and
provided no medical services, and then directed patients to its subsidiaries, including Appellee
Lehigh Valley Hospital, Inc., for treatment.

38. Atall times relevant hereto, Appellee Lehigh Valley Health Network, Inc., executed
and performed contracts for its subsidiaries, including Appellee Lehigh Valley Hospital, Inc., for
its own benefit.

39. At all times relevant hereto, Appellee Lehigh Valley Hospital, Inc., all employees
and staff of Appellee Lehigh Valley Hospital, Inc, all other subsidiaries of Appellee Lehigh
Valley Health Network, Inc., and all employees and staff of all other subsidiaries of Appellee
Lehigh Valley Health Network, Inc., were agents, servants, workmen, and/or employees of
Appellee Lehigh Valley Health Network, Inc.

40. At all times relevant hereto, Appellee Lehigh Valley Health Network, Inc. ignored
the separate status of its subsidiaries, including but not limited to Appellee Lehigh Valley
Hospital, Inc., and so dominated and controlled their affairs that the subsidiaries, including but
not limited to Appellee Lehigh Valley Hospital, Inc., were mere instrumentalities of Appellee
Lehigh Valley Health Network, Inc.

41.  Atall times relevant hereto, Appellee Lehigh Valley Health Network, Inc.
dominated and controlled the affairs of its subsidiaries, including but not limited to Appellee
Lehigh Valley Hospital, Inc., to such a degree that its subsidiaries, including but not limited to

Appellee Lehigh Valley Hospital, Inc., were, in reality, not bona fide independent corporations.
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42.  Atall times relevant hereto, the various subsidiaries of Appellee Lehigh Valley
Health Network, Inc., including but not limited to Appellee Lehigh Valley Hospital, Inc., were
mere alter egos of Appellee Lehigh Valley Health Network, Inc.

43. At all times relevant hereto, there was substantial intermingling of corporate
affairs between Appellee Lehigh Valley Health Network, Inc. and its subsidiaries, including but
not limited to Appellee Lehigh Valley Hospital, Inc.

44.  Atall times relevant hereto, Appellee Lehigh Valley Health Network, Inc. failed
to adhere to corporate formalities with respect to its subsidiaries, including but not limited to
Appellee Lehigh Valley Hospital, Inc.

45. At all times relevant hereto, Appellee Lehigh Valley Health Network, Inc. was the
equitable and de facto owner of the Property.

46. By virtue of the foregoing, Appellee Lehigh Valley Hospital, Inc. was, in reality,
not a bona fide independent corporation and thus recognition of the corporate entity of Appellee
Lehigh Valley Hospital, Inc. as an entity separate and apart from Appellee Lehigh Valley Health
Network, Inc. would defeat public policy, and the Board should have considered evidence
concerning the charitable status of Appellee Lehigh Valley Health Network, Inc. and its
subsidiaries in determining the tax exempt status of Appellee Lehigh Valley Hospital, Inc.

47.  The Board’s decision extending tax exemption to the Property was wrong,
arbitrary and capricious and contrary to the law and the evidence and should be reversed.

48.  Appellant requests a de novo hearing before this Court.

49.  Appellant reserves the right to supplement these grounds for appeal prior to trial.

WHEREFORE, Appellant believes that the Property is not entitled to property tax

exemption and brings this Appeal in accordance with the Acts of Assembly of the
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Commonwealth of Pennsylvania, respectfully asking this Honorable Court to declare the
Property subject to property taxation at the current assessed value, and for such other and further
relief as this Honorable Court shall deem equitable and as the circumstances of the case may
require.

Respectfully submitted,

COHEN, FEELEY, ALTEMOSE & RAMBO

U

Mark K. Altemose, Esquire
ATTORNEYS FOR APPELLANT

BY:

FREIWALD LAW, P.C.

BY:
AaronJ—EreTwald, Esquire
ATTORNEYS FOR APPELLANT




FILED 1/9/2019 9:22 AM,Clerk of Judicial Records, Civil Division, Lehigh County, PA
2018-C-3146 /sIA D

VERIFICATION

I, Randy Ziegenfuss, Superintendent of Appellant Salisbury Township School District
hereby verify that the facts set forth in this Amended Notice of Appeal are true and correct to the
best of my knowledge, information and belief. I understand that false statements made here may
be subject to the penalties of 18 Pa C.S. Section 4904 relating to unsworn falsification to

authorities.

A —

RANDY ZIEGENNJSS

Dated: \-7. Lcl
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CERTIFICATE OF SERVICE

I, Aaron J. Freiwald, Esquire, hereby certify that service of a true and correct copy of the

Amended Notice of Appeal was served upon the following on this date, via regular mail, as

follows:

Oldrich Foucek, III, Esquire
Norris McLaughlin, P.A.

515 W. Hamilton Street, Suite 502
Allentown, PA 18101

Lehigh County Board of Assessment Appeals

Lehigh County Government Center
Lucas J. Repka, Esquire

17 South Seventh Street, Room 517
Allentown, PA 18101

Salisbury Township
2900 South Pike Avenue
Allentown, PA 18103

County of Lehigh Department of Law
Lehigh County Government Center
17 South Seventh Street, Room 440
Allentown, PA 18101

Dated: January 8. 2019

By:

F LD LAW, P.C.

rd

AARONT, FREIWALD, ESQUIRE
Attorney for Appellant
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Type of Appeal: - .

Ypaotapoest: o &

O Residential : © -+ . B Annual ‘ TEER ch \

O Commercial/industrial - O Interim ‘ \O ny\yzo

B Exemption o T , - o nb&.bbfuty..__- ‘(JE &5 /)){b
-~ Lehi hCoun"" - ReCa ’ \><

Assessmean eal Form | 20!8 JdiL 3 A ” 29

Instructions: : o : ,
Print or type all information. All sectlons must be completed Do not attach any exhibits to this -appeal form. Sign and
date the form and keep a copy for your- records. ‘A-separate form- must be submitted for each parcel appealed Mail
or deliver to: Lehigh County Assessment Office, Lehigh County Government Center, 17 S. 7th Street, Room 517, -
Allentown, PA 18101. Appeal(s) must ben ecgiv&d on or: befqre August 1st Postmarks will not be- accepted :
as evidence of timely filing. “ . ST , , ‘ )

.l..Progegx Informatieg_ L e 7 . - :
Dist lﬂfWerd,Oq PIN:5 4 8 5., 9 8% 6 0 ’6 1_pPamum:?_
Address-cfjeropgfty:“‘1f240 _Sédth c':féd,at.-‘ic're.. 3| ;Auentown PA 48103 ’

7'1:': Opinton ofVaIue N/A

Are there any property descrlption el’rors
_.If yes, please explain

A OgnerlAgp_ellant Information

Appeal filed on behalf of (check one) Lo e, G
Property Owner

,Muntclpaltty
: ospltal lnc Attn F&C 3rd Floor

Phone Number (daytime) :

‘ ' . Certgficate of Appeal ,
[Awve hereby declare my/our intention to appeal from the assessed valuation-of the property described above and do

hereby verify that: th »statements made in this appeal are true and correot: liwe understand that false statements
herein are made sdbjct to the-pgnalties of 18. Pa C. S. Section 4904, relating to unsworn fa SI tcatlon to authoritiés.

e N /4 (7

Signed:

/ Lmn<t\ ~Bvwmern(s) of Record

All Notices concerning this appeal will pe sent to Appellant's mailing address unless Appellant appoints an
authorized representative to receive all no%es on behalf of Appellant.
Name of Authorized Representative: V. dnA‘JlO 11 Hi

Malling Address: WWMWWS
Phone Number (Daytime): 610-797-2062 -

EXHIBIT

A F

Signature of Authorized Representative:
If Appellant appoints an Authorized Representative, both Appellant and the Authoriz
this Appeal Form.
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County of Lehigh Leon S. Peters
Board of Assessment Appeals Tammi S. Bateman
Secretary
Donald H. Senderowity
Lucas J. Repka
Sollcitor
. .. ‘RecordOwnerand Mailing Addréss_. . ] : - . . - Property luformationi: .
LEHIGH VALLEY HOSPITAL INC PIN: 548566986061 PARNUM: 7
ATTN: F & C 3RD FLR 1240 S CEDAR CREST BLVD

2100 MACK BLVD
ALLENTOWN PA 18103

This is your official notice of the decision made by the Board of Assessment Appeals in regard to
your 2018 assessment appeal of the above property.

T T o TCAMessed . noiThull
A-P ealed Value, _*___ 31,456,000
G Teable ot 8,452,300
..‘R;*}"“'V.?‘;'e' _ .. 31,456,000
) Ta;;afxle' Lo 8. 452,31

This is your final notice. In the event that you are not satisfied with this decision, you may appeal
to the Court of Common Pleas within 30 days from the mailing of this notice. Any Taxing authority
may also appeal this decision as aforesaid. * Mailing date October 31, 2018*

In assessment cases, a separate appeal to the Court of Common Pleas must be filed for each
dec:sl.or'l of the Board of Assessment Appeals. The Clerk of Courts Office will not accept appeals
;{;x;tsal(l;éng more than one decision of the Board. The filing fee for each appealed decision is

Government Center

17 South Seventh Street, Room 517
Allentown, Pennsylvania 18101-2401
Phone: 610-782-3038




